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Sexual Harassment Crimes in Arab and Comparative
Criminal Legislations under Islamic law
SAMEH AHMED BELTAGY SEAIDA
Criminal Law, Faculty of Sharia and Law - Jazan University, Kingdom
of Saudi Arabia
Email: drsameh34@yahoo.com

Abstract:

Through this research, we study the issue of traditional and electronic
sexual harassment crimes in Egyptian criminal law compared to Arab
criminal laws, especially Saudi criminal law, as it is a newly emerging law ,
and the need of the Saudi legal library for such studies and research, and
foreign legislations, especially French criminal legislation and English
criminal legislation, with Addressing some relevant United Nations
conventions, and highlighting the position of Islamic Sharia.

In this research, the researcher followed the inductive, original and
analytical approach, which is based on describing and analyzing legal texts,
in addition to the comparative approach by comparing the position of the
legal systems - the subject of the research - on the crime of sexual
harassment, while clarifying the position of Islamic law on these crimes. The
research worked on To reveal the strengths and weaknesses in the legislative
confrontation of crimes of sexual harassment at the Arab and comparative
levels, to clarify and estimate the extent of the effectiveness and adequacy of
the existing criminal texts contained within these Arab and comparative
criminal legal systems to explain the nature, elements and penalties of crimes
of sexual harassment and to confront and combat them. And to contribute to
the development of criminal protection systems in confronting these crimes,
with the results of the research at its conclusion and the recommendations it
contains.

key words: Moral crimes - Indecent act - Solicitation - Outrage -
Indecent assault - Sexual exploitation.
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(hLe harcélement sexuel est un enchainement d’agissements hostiles et a connotation
sexuelle, dont la répétition et l’intensité affaiblissent psychologiquement la
victime. Il peut viser a intimider la victime, a la dominer, ou a obtenir un acte
sexuel.

2y Behavior Characterized by The Making Of Unwelcome And Inappropriate Sexual
Remarks Or Physical Advances In a workplace or other Professional or Social
Situation.

3)Its available on-line at: https://harassmap.org/ar/what—sexual-harassment

4 Its available on-line at : https://rapecrisis.org.uk/get-informed/types—of-sexual—-

violence/what-is-sexual-harassment/
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(1y Code Pénal, Article (222-33), Modifié par LOI n°2018-703 du 3 aoiit 2018,

I. - Le harcélement sexuel est le fait d'imposer a une personne, de facon répétée, des

_propos ou comportements

a connotation sexuelle ou sexiste qui soit portent atteinte a sa dignité en raison de
leur caractére dégradant ou humiliant, soit créent a son encontre une situation
intimidante, hostile ou offensante.

2y Code pénal: Article 222-33-2 : "Le fait de harceler autrui par des propos ou
comportements répétés ayant pour objet ou pour effet une dégradation des
conditions de travail susceptible de porter atteinte a ses droits et a sa dignité,
d'altérer sa santé physique ou mentale ou de compromettre son avenir ....".
Modifié par LOI n°2014-873 du 4 aoiit 2014 — art. 40,

3) Equality Act 2010, Section (Y4) : Harassment: _

(HA person (A) harasses another (B) if—

@A engages in unwanted conduct related to a relevant protected characteristic, and

(bythe conduct has the purpose or effect ot—
dyviolating B's dignity, ordijcreating an intimidating, hostile, degrading, humiliating

&N
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or offensive environment for B.

(HA also harasses B if—

@A engages in unwanted conduct of a sexual nature, and

(bythe conduct has the purpose or effect referred to in subsection (1b).

(™A also harasses B if—

@A or another person engages in unwanted conduct of a sexual nature or that is
related to gender reassignment or sex.

(bythe conduct has the purpose or effect referred to in subsection (1y(b), and

(c)because of B's rejection of or submission to the conduct, A treats B less favorably

than A would treat B if B had not rejected or submitted to the conduct.
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1y Its available on-line at: https://www legislation.gov.uk/ukpga/2003/42/contents
(2) Sexual Offences Act 2003 :
SECTION (66) : Sexual assault
(1)A person (Ay commits an offence if—
(@he intentionally touches another person (B),
(bythe touching is sexual,
(¢)B does not consent to the touching, and
(d)A does not reasonably believe that B consents.
(2)Whether a belief is reasonable is to be determined having regard to all the
circumstances, including any steps A has taken to ascertain whether B consents.
3)Sections 75 and 76 apply to an offence under this section.
(4A person guilty of an offence under this section is liable
(ayon summary conviction, to imprisonment for a term not exceeding 6 months
or a fine not exceeding the statutory maximum or both;
(byon conviction on indictment, to imprisonment for a term not exceeding
10 years.
3) - Sexual Offences Act 2003 , SECTION (66) : Exposure:
JF1(1)A person commits an offence if—
yayhe intentionally exposes his genitals, and
ybyhe intends that someone will see them and be caused alarm or distress.
(HA person guilty of an offence under this section is liable—

ya)on summary conviction, to imprisonment for a term not exceeding 6 months or a
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fine not exceeding the statutory maximum or both:

byon conviction on indictment, to imprisonment for a term not exceeding 2 years|[.

1y Criminal Justice Act 1988, SECTION (39, :
—Common assault and battery to be summary offences.

F1(1)JCommon assault and battery shall be summary offences and a person guilty of
either of them shall be liable to a fine not exceeding level 5 on the standard scale,
to imprisonment for a term not exceeding six months, or to both.

F2(2)Subsection (1) is subject to section 1 of the Assaults on Emergency Workers
(Offencesy Act 2018 (which makes provision for increased sentencing powers for
offences of common assault and battery committed against an emergency worker
acting in the exercise of functions as such a worker

L sRY Gyl a5 385 Loy a¥ 0 Y AGabauEiYY i Lyl oda S a3 (Y)

Its available on-line at: https://www.youm?7.com/story/2018/8/27

Its available on-line at: https://www skynewsarabia.com/middle—east/1177066—

2y Its available on-line at: https://arabic.cnn.com/middle-east/article/2018/08/28/al-

azhar-harassment—national-women-egypt
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(1) Code Pénal, Article 222-33  (Modifi¢ par LOI n°2018-703 du 3 aotit 2018y,

I. - Le harceélement sexuel est le fait d'imposer a une personne, de fagon répétée, des propos ou

comportements a connotation sexuelle ou sexiste qui soit portent atteinte a sa dignité en
raison de leur caractére dégradant ou humiliant, soit créent a son encontre une situation
intimidante, hostile ou offensante.

& Code Penal, Article 222-33: II. - Est

assimilé au harcelement sexuel le fait,méme non répété,d'user de toute forme de pression
grave dans le but réel ou apparent d'obtenir un acte de nature sexuelle, que celui-ci soit

recherché au profit de l'auteur des faits ouau profit d'un tiers.

¢y Code penal: Article 222-33-2 " Le fait de harceler autrui par des propos ou
comportements répétés ayant pour objet ou pour effet une dégradation des conditions de
travail susceptible de porter atteinte a ses droits et a sa dignité, d'altérer sa santé physique ou

mentale ou de compromettre son avenir ...."

Modifié par LOI n°2014-873 du 4 aofit 2014 - art. 40
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¢y Article 222-33 : Ces peines sont portées i trois ans d'emprisonnement et 45 000 €
d'amende lorsque les faits sont commis :

1° Par une personne qui abuse de I'autorité que lui conférent ses fonctions ;

2° Sur un mineur de quinze ans ;

3° Sur une personne dont la particuliére vulnérabilité, due a son 4ge, a une maladie, a
une infirmité, a une déficience physique ou psychique ou a un état de grossesse,
est apparente ou connue de leur auteur ;

4° Sur une personne dont la particuliére vulnérabilité ou dépendance résultant de la
précarité de sa situation économique ou sociale est apparente ou connue de leur
auteur ;

5° Par plusieurs personnes agissant en qualité d'auteur ou de complice ;

6° Par l'utilisation d'un service de communication au public en ligne ou par le biais
d'un support numérique ou électronique ;

7° Alors qu'un mineur était présent et y a assisté ;

8° Par un ascendant ou par toute autre personne ayant sur la victime une autorité de droit

ou de fait.
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Code pénale,1992.

Code de procédure pénale.
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Sexual Offences Act ,2003.
Criminal Justice Act ,1988.
Equality Act 2010.

The Public Order Act, 1986

Tacking violence against women and girls strategy, the safety of woman and

girls across the country Is Our priority, July 2021.
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Internet sites :

https://[www.gov.uk/government/consultations/creating-an-offence-of-

public-sexual-https://rapecrisis.org.uk/get-informed/types-of-sexual -

violence/what-is-sexual-harassment/

harassment/public-sexual-harassment-consultation

https://www .almrsal.com/post/686792

https://harassmap.org/ar/what-sexual-harassment
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https://www.gov.uk/government/consultations/creating-an-offence-of-public-sexual-harassment/public-sexual-harassment-consultation
https://www.almrsal.com/post/686792
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https://www legislation.gov.uk/ukpga/2003/42/contents
https://al-maktaba.org/book/31621/29911#p4
https://www .alukah.net/culture/0/89123

https://www.almaany.com/ar/dict/ar-ar

https://www .arabdict.com/ar/A

https://[www.youm?7.com/story/2018/8/27

https://www skynewsarabia.com/middle-east/1177066-

https://arabic.cnn.com/middle-east/article/2018/08/28/al-azhar-harassment-

national-women-egypt
https://dorar.net/hadith/sharh/127846
https://twitter.com/EgyptDarAllfta’ref_src
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